UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CASE NO. 04-35278 DDO
Brenda M. James
Brenda M. Eke
SSN XX X-XX-3618
CHAPTER 13 CASE
Debtor.

NOTICE OF OBJECTION TO CONFIRMATION OF PLAN
TO: Debtor and other entities specified in Local Rule 3015-3.

1. Countrywide Home Loans, Inc. (hereinafter " Secured Creditor") moves the Court for the
relief requested below and gives notice of hearing.

2. The Court will hold a hearing on this objection at 10:30 am. on November 9, 2004, before
the Honorable Dennis D. O’ Brien in Courtroom 228A at U.S. Courthouse, 316 North Robert Street, St.
Paul, Minnesota.

3. Any reply to this objection must be filed and delivered not later than 10:30 am. on
November 8, 2004, which is 24 hours before the time set for the hearing, or filed and served by mail not
later than November 6, 2004, which is three days before the time set for the hearing. UNLESS A
REPLY OPPOSING THE OBJECTION ISTIMELY FILED, THE COURT MAY SUSTAIN THE
OBJECTION WITHOUT A HEARING.

4, This Court has jurisdiction over this objection pursuant to 28 U.S.C. 88 157 and 1334,
Federal Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core
proceeding. The petition commencing this Chapter 13 case was filed September 9, 2004. The caseis
now pending before this Court.

5. This objection arises under 11 U.S.C. § 1322 and Local Rule 3007-1.



6. Debtor is indebted to Secured Creditor in the principa amount of $77,960.00, as
evidenced by that certain Promissory Note dated December 31, 1996, together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain Mortgage Deed dated December 31, 1996, executed by Brenda M.
Eke, a single person, recorded January 30, 1997, as Document No. 1402906, a copy of which is attached
hereto as Exhibit "A". The name and address of the original creditor is contained in the attached Exhibit
"A".

8. Said plan is objected to on the basis that it is not feasible and that Debtor will not be able
to make all payments under the plan and to comply with the plan as contemplated by 11 U.S.C. § 1325
(a)(6).

9. Said plan is also objected to on the basis that Debtor is delinquent in her pre-petition
monthly mortgage payments to Secured Creditor for the months of May, 2004 through September, 2004,
in the total amount of $4,884.04, including late charges and that said delinquency existing in Debtor's
mortgage loan cannot be cured within a reasonable time as required by 11 U.S.C. § 1322(b)(5). Inlnre
Newton, 161 B.R. 207 (Bkrtcy.D.Minn. 1993), this Court reaffirmed its previous finding that more than 12
months is ordinarily not a reasonable time to cure a default in pre-petition homestead mortgage payments
under 11 U.S.C. § 1322(b)(5). The plan, as proposed by Debtor, would require approximately 73 months
to complete based on the Proof of Claim filed by Secured Creditor. Therefore, the plan does not comply
with the provision of Chapter 13 of the Bankruptcy Code, as contemplated by 11 U.S.C. § 1325(a)(1).

10. The value of the property as scheduled by Debtor is $115,100.00 subject to Secured
Creditor's mortgage in excess of $74,552.62. The property is also subject to alien in favor of

Timbershore Homeowners Association in excess of $5,748.00 as scheduled by Debtor.

11 The plan, as proposed, is not made in good faith by Debtor.



12. Therefore, it is requested that the Court deny confirmation of Debtor's plan.

Dated this_12th day of __October , 2004.

WILFORD & GESKE

By /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdll Blvd., Suite 300
Woodbury, Minnesota 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO

COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.



10122004 1443 IFAY lwilforddwilfordgeske. com

+ Oiana Waletzkno

RRLG ()

1402306

COPY DeL'D E§§§ o 8 g\%gg w ) ggﬂ - é;
T REEn: i oe i o 2.

55%5; $ Eg\:‘f : s 8.

#8 = “WTHI)IE sy Y o

Bl = Jyotite 1l 5

BES fT 0 e 2

WHEN AECORDED MAIL TO: SPACE ABOVE FOR AECORADERS USE

MSEN 5Y-79 fDDGUM[—NT GONTROLDERT.
0. BOY 10266

VAN HUY$ CALIFGANIA 01410-0968

LOAN #: 6212050
ESCAOW/CLOSING a:000703

1402906

Btafe of Minnesota

: Casa No.
MORTGAGE r““
MN27175AB&R427 249

THIS MORTGAGE (“Security [ogirpment™) iz given on Decamber 31, 1996 - The Mortgagor is
BRENDA M EKE, A SINGLE PERSON .
("Bomrower™). Thix Securlty Instrument is priven 1
COUNTRYMIDE HOME LOANS, INC.
which is orgenized md axisting ander the faws of NEW YORK » and whosa address is .

155 NORTH LAKE AVENUE, PASADENA, CA 91109

rler™). Bomrower owes Lander die pringipal sum of
SEVENTY SEVEN THOUSAND NINE HUNDRED SIXTY and 00/100 )
Dollars (U5, $ 77.950.,00 ).Thin dzhi &= evidenced by Bomrower's oote daied the same date =3 his
Secority Instrument (“MNole"), which provides for monthly payinaiky, with the full debd, 3f not pald eardler, doe amd
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sad mil renevals, extenslons and modifieationa of the Mot (b) the payment of all other snms, with irizrest, advaneed
under paragraph 7 to prated the security of this Sscurily Instrument; and (c) the performance of Bormower's covenants
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LASE ¢; MN271754B642729 . - . LOAN #: 5212059

end agreements under this S¢earity Instrument and the Note, For thls purpoze, Borrower does hersby mongage, grant
and convey (o the Lander, with power of gals, the [ollowing deecribed properly lomted in DAKOTA

Country, Minneao:

SEE ATTACHED LEGAL DESCRIPTION

which has the address of
1165 TIMBERSHORE LANE
[Btreat]
EAGAN Minnezota 56123 {*Properly Address");
ISyl [Zip Code]

TOGETHER WITH all the Improvements now or hereafter eracted oo ihe propeaty, and all casements,
appurienences and ﬁxnrresmwurhamﬂ:rapmufﬂwpmpuw.Aﬂmplmunndnddi_ﬁmsshaﬂalmbenuvm
by thiz Security Instument. Al of the foregoing ks referred 1o i this Security Instrament ag to “Proparty.”

BORROWER COVENANTS thal Bomower iz lawfully selzed of the estaie herchy conveyed and hag the right w
fmerigage, grant and convey the Property and ihat the Property is uneacuorbered, except For encumbmnces of recard.
Borrowear warants and will defend gensrally the tide 1o the Proprty against all claims and demande, subject w any
encombrances of record,

THIS SECURITY INSTRUMENT combines nnifrm covenants for national use and non-uniform ¢oveganis with
limied variations by jurlsdiction to constitue umifarn secarity instrument coveying real property.

Borrower and Lender covenan and agres as follows:
UNIFORM COVENANTS,

1. Payment of Principal, kipterest and Late Charge. Bomower shall pay when dus the principal of, emd interest
on, the deld evidenced by the MNote and late charges due under the Note,

2. Manthly Payment of Taxes, Insurance and Other Charges. Bompwer shall ingdude in exch manthly payment,
mguﬂmr%ﬂmpﬂnﬁmlmdlnﬂaxml‘mﬁinmNm;pdanyhmdmammfur(a)mnﬂd_spcdﬂ
assepsments levied or to be Jevied against the Property, () leasshold payments or ground rents on the Property, and (¢)
remiums for msurance required wader paragoaph 4. In any year i which the 1.ender must faiy a mortgage bsymnes
Dremium to the Seoraary of Honsing and Urban Development ("Secrerary®), or in any year in which such premipm
wuﬂhmubmmqukuiflmdnﬂﬂhdthmﬂyhﬂmLWhmﬂﬂywlMdm inclode cther: ()
nmrwmemnm!mmainamprmimnmhapﬁdhymmmmsmy,urﬁnamnthlydmgehﬂmd

L:ndqm.ay.ntanyuma.mummdhnldamuunmmemuwImmmnggmgmmmmmtmmmdm
maximum smgunt that may be required for Borrower's eacrow seount under the Real Estare Settlement Procedures Act
of 191, 12 US.C. Sectlon 2601 o1 séq. and implamenting repulations, 24 CFR Part 3500, &= they may hs ameoded
from rlmnhlime('RE&PA').mnuptmnuhnmhinnmmpmnlﬂdbyREEFAl‘urmnﬂdmmddisbmmm
mdhhmmmbﬂmlmnumu'spaymmmmnvﬂhblchmemummnynutbebmdonmnmdueﬁxme
merigage insurance premium, o '
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Brenda M. James
Brenda M. Eke
SSN XX X-XX-3618
CASE NO. 04-35278 DDO

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court,
with office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on October 12,
2004, | served the annexed Notice of Objection to Confirmation of Plan and proposed Order Denying
Confirmation of Plan to each person referenced below, a copy thereof by enclosing the samein an
envelope with first class mail postage prepaid and depositing the same in the post office at Woodbury,
Minnesota addressed to each of them as follows:

Brenda M. James Jasmine Z. Kdler

1165 Timbershore Lane 12 South 6th Street, Suite 310
Eagan, MN 55123 Minneapolis, MN 55402
Edward P. Russell U.S. Trustee

520 Snelling Ave N 1015 U.S. Courthouse

St. Paul, MN 55104 300 South 4th Street

Minneapolis, MN 55415

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this _12th day of _October , 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
ORDER DENYING CONFIRMATION
OF PLAN
Brenda M. James
Brenda M. Eke
SSN XX X-XX-3618
Debtor. CASE NO. 04-35278 DDO

This Chapter 13 Case came on before the Court on November 9, 2004, for hearing on Debtor's
plan of debt adjustment. Appearances were as noted in the record. Upon the record made at hearing,

and all other files and records in this case,

IT ISHEREBY ORDERED that confirmation of Debtor's plan of debt adjustment, as filed

September 9, 2004, is denied.

Dated:

Judge of Bankruptcy Court



